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November 10, 2021 


Karen J. Pirie, QC 


STRICTLY PRIVATE & CONFIDENTIAL Direct +1 403 298 1870 


Fax +1 403 263 9193 


Via E-Mail: dnagase@dal.ca karen.pirie@gowlingwig.com 


File no. A143744, A143745, A143746 & 
A143747 


Dr. Daniel Nagase 
3110 West 8th Avenue 
Vancouver, BC V6K 2C3 


Dear Dr. Nagase: 


Re: College and Hospital Complaints 


| thought it might be useful to set out where things stand with your matters which were referred to me by 
the CMPA. | will refer to each file, in turn, by the Complainant’s name. 


1) 


Dr. Bestard 


This matter is both a current Triggered Initial Assessment investigation by Alberta Health 
Services and a College complaint. | have seen your response to the TIA, but have not been 
informed of any other steps in that process. | have asked your previous counsel to let me know 
if she hears from AHS about the TIA. You and I can address next steps on that when the time 
comes. 


The more pressing part of this file is the response to the complaint filed by Dr. Bestard to the 
CPSA. A response was due by October 22, 2021. You indicated to me by email on October 25, 
2021 that you wished to use your response to the TIA as your response to the CPSA. | converted 
that response to a draft letter for your consideration. The draft is tailored to the specifics of the 
CPSA complaint and proposes some additions that would be helpful to completion of the 
investigation. You advised me that you did not have access to a printer for a few days and could 
not sign the letter. Please review that draft again and see if we can finalize the letter for purposes 
of the response to the CPSA complaint. 


2) Nurse Wolf 
This complaint to the CPSA, of course, has overlapping elements with the complaint in 1) 
above. The specific questions you are asked to respond to are: 
e Treatment of three patients with COVID-19 at Rimbey Acute Care September 11, 2021; 
e Informed consent from three patients being treated for COVID-19 at Rimbey Acute Care 
September 11, 2021; and 
e Public comments made to Ms. Wolf and her nursing colleagues at Rimbey Acute Care 
September 11, 2021. 
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In your email to me of November 8, 2021, you have provided the following as your response: The 
nurse “was behaving beyond her scope of practice. Correcting a team member for inappropriate 
behaviour is required by a team leader, regardless of her feelings on the matter.” Unfortunately, 
this does not fully respond to the specific issues outlined by the CPSA for response. Again, this 
requires a full letter explanation of the events. In these types of circumstances, my experience 
also tells me that the CPSA will be looking for some insight or opportunity for improvement in 
communications. | highly recommend that the response include a statement such as “I recognize 
that, in the heat of the moment, | may not have responded in as measured a way as | could have 
and will do my best to be more aware of that in future.” The issues regarding treatment and 
consent of the three patients in Rimbey can be repeated in this letter from the other complaint 
response. 


The response to this complaint is due November 15, 2021. 


3) CPSA Complaints Director 


This complaint arises from the Complaints Director’s s. 56 memorandum, dated Oct 18, 2021, 
the direction to investigate and the request that you sign an Undertaking to temporarily withdraw 
from practice. As instructed, | advised the Complaints Director that you were not willing to sign 
that Undertaking as it was your view that it was not commensurate with the complaints. In 
response, as expected, the Complaints Director has asked Dr. McLeod, the Registrar, to impose 
the condition on your practice permit that you must withdraw from practice, pending completion 
of the investigation. 


As you know from Dr. McLeod’s letter of November 4, 2021, he has invited you to provide 
information on three broad categories. These are set out as follows in his letter: 


1. Professional Responsibilities: The privilege of professional self-regulation is a core part 
of being a physician. With that privilege comes certain responsibilities. All physicians with 
a practice permit must uphold standards and expectations of the profession set out by 
the CPSA and its governing Council. If complaints are brought forward to CPSA and 
subsequently you are asked to respond to those complaints, you have a professional 
expectation to acknowledge and respond. 


a. You appear not to have responded to the CD with respect to the four complaints 
initiated against you and the two proposed undertakings. The only response 
document in the submission provided by the CD is an email to the CD threatening 
a lawsuit for defamation. 


b. Despite being told of, and acknowledging that you have heard, the positions 
AHS, CPSA and Health Canada have on the use of Ivermectin, you continued 
to encourage others to use this medication against expert advice. You have 
gone so far as to provide medication that is not intended for human 
consumption. Please demonstrate how you have the qualifications and 
expertise to provide such opinions which are contrary to the experts who 
developed the aforementioned positions on Ivermectin. 
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2. Competence to practice medicine: It is a core responsibility of physicians to 
maintain their competency to practice medicine and you have made some 
statements that raise issues about the knowledge, skills and professional 
expectations to competently practice medicine. | would like to draw your 
attention to the memo by Dr. Dawn Hartfield dated October 18'", 2021. It can 
be found on page 62 of the attached document. | would like to hear your 
defence of the concerns raised in that memo. 


3. Perpetuating mistrust in the healthcare system and promotion of 
misinformation about pandemic management: Thousands of Albertans have 
been impacted by COVID-19 during the fourth wave of the pandemic. In your 
public statements of October 12th, 2021, which can be found on page 71 of 
the attached document, you state "Look around you. Alberta, we have been 
70% vaccinated since June! Listen to what's happening. There's a 4th wave of 
COVID, cases everywhere! The vaccines are a failure!" The complainants are 
concerned that your statements have the potential of misleading people thus 
leading them to avoid vaccination as a means of protecting themselves and 
others, thus increasing their risk of real harm to their own health and that of 
those around them. Please provide your perspective on the validity of these 
concerns. 


Dr. McLeod has also stated that you should provide any other information you feel is relevant. As 
| have noted previously, this is your best opportunity for explaining to the physicians at the CPSA 
your opinions in relation to COVID-19 treatments. This response is due no later than November 
19, 2021. 


The response to the specific issues in the Complaints Director’s investigation are due November 
15, 2021. Those issues are: 


e Public declarations made October 12, 2021; and 
e Promotion of Ivermectin October 2021. 


4) Dr. Hackett 


This complaint is specific to the public declarations made by you on October 1, 2021 and the 
allegation of public disclosure of patient information at that time. The first part of this response 
can likely repeat your explanations to Dr. McLeod about your views on COVID-19 treatment, but 
it will need to go on to explain why you were comfortable making these statements in public and 
whether actual patient information was disclosed. This response is also due November 15, 
2021. 


Your instructions to me to point to the blog post by Mr. Peckford as your complete response to 
this complaint will fall far short of expectations in the CPSA investigation and do not answer the 
specific questions noted above. 


| have very serious concerns that failing to provide very detailed, measured and specific responses to 
each of these complaints and Dr. McLeod’s questions, will result in your practice permit being revoked. | 
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am certain that Dr. McLeod will institute the restrictions on your practice permit, as currently under 
consideration, after November 19, 2021. If you do not fully participate in the investigations on each of 
these complaints by providing adequate written responses, a Notice of Hearing will also be issued which 
will include failure to cooperate with the CPSA as one of the charges and the penalty sought could 
permanently affect your career. 


At the earliest opportunity, | will need to hear from you whether you are prepared to provide the 
responses required. | must then report your instructions to the CMPA to allow them to assess the scope 
of assistance. 


As well, | reiterate our multiple email requests for your contact information as required by the Law Society 
of Alberta for us to formally open these files. 


These are complicated matters and | would like to take any reasonable steps available to me to help 
preserve your ability to practice in Alberta in future. Please get back to me as soon as possible. 


Yours truly, 


Gowling WLG (Canada) LLP 


“a 


Karen J. Pirie, QC 


KJP:Ik 
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